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Research Timeline
• 1989:  Earliest identified case involving (E. Paredes)
• 1991:  First opinion explaining rationale for admitting
• 1999:  Social scientists first studied the practice
• Early 2000s:  ALD came across issue in practice
• 2004:  Prosecutors shared tactic in training manuals
• 2007:  ALD published Poetic (In)Justice? (31 Colum. J. L.

& Arts 1 (2007)) law journal article
• 2013:  EN first served as (defense) rap expert
• 2015:  Key-Peele “Rap Album Confession” skit 

aired on Comedy Central (check it out!)  
• 2019:  Nearly 500 cases identified
• 2019:  ALD, EN published book RAP ON TRIAL

(The New Press 2019) (a good read IMHO)



Forms of (Artistic) Expression

• Rap Lyrics, Songs, Videos, Promo Materials

• Hand (read Gang) Signs

• Clothing Color

• Associating with Individuals

• Drawings/Pictures/Photos

• Poetry

• Stories

• Online Posts

People v. BillyDee Smith (Cal 2014)



Major Takeaways
• Rap music evidence is used throughout criminal justice process 

to investigate, convict, and punish.
• Rap music evidence is used for both youthful and adult clients, 

all types of charges, and from minor to capital cases.
• Only rap music.  
• Rarely other musical genres. 
• Rarely other forms of art. 

• Increasingly expression occurs online. 
• Tactic denies rap music status as creative art.
• Tactic relies on negative stereotypes and biases re Black and 

Latino male clients.
• Tactic demonizes young Black and Latino clients. 
• Online communication and media have amplified problems and 

created new challenges. 
• Evidence is rarely checked by judges.



Today’s Roadmap
• Sampling of Cases

• Offenses
• Forms of Evidence
• Utility of Evidence

• So What’s the Problem?
• Neglects Pro-Social Aspects
• Avoids Artistic Sophistication
• Social Media Amplifies
• Pop Quiz
• Interpretive Liberties
• Misrepresentations
• Bad Experts and Expertise
• Interpretive Variations
• Racial Bias

• 1A Protection – Syke! 
• Success!!

• Pre-trial
• Trial
• Appellate

• Damage Control
• Strategies
• Challenges Checklist
• Caselaw
• SC Expertise

• SC Case Studies
• #1: Student Threats
• #2:  Homicide



Case Sampling



Offenses

Rap Song on Credit Card Scheme Tells 
Broader Tale, Prosecutors Say



Types of Cases

• School Discipline
• Delinquency
• Adult Criminal



Forms of Evidence

• Handwritten
• Audio
• Photos
• Video
• Online Posts

“I’m Dominoes. I’m Pizza Hut.  Call your 
n***a up because you know I deliver.”

Rapper gets longer prison term for bragging 
about gang violence online



Utility:  Pre-Adjudication

• Investigation

• Interrogation

• Detention

• Charging

• Transfer/Waiver



Utility:  Adjudication
• Confession
• Mental State
• Gang Connection
• Instrument of Crime
• Character



Utility:  Confession, Evidence of 
Mental State

Cook v. State (Ark. 2001)

“Give up the Strilla” 
Look out 4 this muthaf* *n killa
on the for realla n* *a, you bets to 
give up the strilla or getta, muthaf* *n 
slugg assigned to yo a* * or you can 
do the s* * t the easy way, give up the 
cash as bad as my muthaf* *n a* * is 
doin, you refuse, you loose, you 
snooze, you made the news

Charges:  felony murder, aggravated 
robbery, theft

Characterized as depicting 
aggravated robbery; Relevant to 
prove defendant’s intent to rob



Utility:  Gang Enhancements

In today’s society, many gang members compose and put 
their true-life experiences into lyrical form. . . . Law 
enforcement officials must remain mindful of . . . the 
opportunities to obtain inculpatory evidence in gang-related 
investigations and cases.
— From Understanding Gangs and Gang Mentality: 
Acquiring Evidence of the Gang Conspiracy (2006) 



Utility:  Threats Charges

Illinois v. Oduwole (2013)
Reversed.

If this account doesn't reach 
$50,000 in the next 7 days 
then a murderous rampage 
similar to the VT shooting will 
occur at another prestigious
highly populated university.  
THIS IS NOT A JOKE! Anthony Murillo – charged 2013, tried 2017, NG



Utility:  Sentencing and Disposition
• “He has been described in letters submitted by his parents and 

their friends as being polite, kind, sweet, and respectful.  That is in 
contrast to the extremely dark side … that is reflected in his 
writings and which cannot be ignored.” [Referring to rap lyrics and 
social media postings.]

• “He was characterizing himself as a criminal and glamorizing 
crime.”

• “[T]he Court wonders whether … simply chose this particular victim 
to start acting upon what he had been thinking about doing and 
writing about for quite some time.”

• “And you wrote about being in Juvenile Hall and beating your case, 
even after the charges were found true…” 

• “You compared yourself to Rambo, going through the house like an 
assassin….  [T]he Court did find it chilling, because you had gone 
into a house armed.”

(Trial Judge statements at juvenile disposition hearing.)



QUESTIONS?
COMMENTS?



99 Problems
(Ok. Not That Many. But Plenty.) 



Pro-social and Normal
If I wasn't in the rap game

I'd probably have a key knee-deep in the crack game.
Because the streets is a short stop.

Either you're slinging crack rock or you got a wicked jump 
shot.

Biggie Smalls, “Things Done Changed” (1994)

‘I just started flowing. It was the only thing 
that helped’

In tough neighborhoods, can high-
school mental health counselors cut 
the school-to-prison pipeline?



Accessible and Profitable
(Hobbyists, Amateurs, Aspiring Professionals, Professionals)

• No formal training 
required

• No or Low financial cost 
to create, produce, 
disseminate

• Models of success 
abound



Dissemination through Multiple Online 
and SM Platforms

• Facebook

• Snapchat

• Whatsapp

• Instagram

• TikTok

• Twitter

• YouTube

• SoundCloud

• Tidal

• Spotify

• Apple Music/iTunes



Online and SM
Amplification



Preferred Platforms

(2018:  Randomly selected households; Teens 13-17YO; Self-reporting)



Pop Quiz:  Who’s the real Rick Ross?

William 
Leonard 

Roberts II

Rick Ross

“Freeway” Rick 
Ross



(Unrecognized) Artistic Sophistication:  
Creative. Fictional.  Commodified.

• Rhymed (sounds)
• Rhythmic (syllables, 
beats, meter)

• Flow
• Metaphor
• Boasting
• Hyperbole
• Narrative
• Monikers

• Alter Egos
• Tropes
• Authenticity
• Space, Place
• Subversive, Political
• Multiple sources, 
perspectives

• Commercialized



Misguided Interpretive Liberties

• Construction and interpretation is a matter of 
common knowledge

• Literal translation

• Lyrics are accurate, autobiographical depictions 
of actual events, mental state, behavior

• Singular interpretation



Blatant Misrepresentations

Prosecutor: “Murder murder, kill, 
kill, you f**k with me you get a 

bullet in your brain.”

Actual lyric: Big Mac, that's my 
daddy, rotten dirty straight up 

soldier … Ya f**k with me, he'll 
give you a bullet in yo brain."

2001 TrialMac Phipps 1998 album



Bad Experts (Not Good Experts) 

• Unhelpful

• Unqualified

• Lack of reliance on reliable 
principles and methods

• Lack of application of reliable 
principles and methods



Erroneous Expertise
2017 fed case (Baltimore, MD)

• Picture found on def’s phone.

• Govt identified the men as 
Baltimore City gang 
members.

Reality Check!
• Pictured are rappers 

Craig Mack and 
Notorious B.I.G.  

• The picture was at 
least 20 years old.



The actual source:  
Lil Raskal

More Erroneous Expertise

Alex Medina

• Charged in California with homicide, gang 
enhancement

• At trial, prosecutor played various rap 
songs 

• Claimed written and recorded by Medina 
before killing and during incarceration

• Claimed Medina talked about affiliation 
with gang, violent acts, killing gang rivals. 



Neglected Alternative Interpretations
U.S. v. Wilson (NY 2006)

Charge:  intentionally killing two 
undercover law enforcement 
officers by shooting in back of 
head

Lyric:  Come teast Rated U 
Better have that vast and dat
Golock/Leavea 45 slogs in da 
back of ya head cause I’m getting 
dat bread I ain’t goin stop to I’m 
dead

Offered by government as 
defendant’s confession to killings

You be the Judge:

A willingness to rob and shoot 
individuals in the head until he dies 

OR
A willingness to continually battle 
rappers who stand in the way of 
him achieving commercial success

OR
A bad homage to Notorious B.I.G.’s 
“Ready to Die” (“As I grab the 
glock, put it to your headpiece/One 
in the chamber, the safety is off 
release/straight at your dome 
homes, I wanna see cabbage.”)



Negative Associations:  
Rappers are Bad



Negative Associations:  Rap is Bad



The 1A is of no help.
(At least not yet.)



The 1st Amendment Meets 
Evidence Law

Amend I:  Congress shall make no law … abridging the 
freedom of speech…. 

“[A]t times during this litigation, Appellant has appeared to 
labor under the belief that a person’s speech is 
inadmissible at trial if it is constitutionally protected 
expression. There is no rule of evidence in Pennsylvania 
to that effect.” Commonwealth v. Knox (Pa. 2018)

“We are not aware of any First Amendment doctrine that 
insulates an entire genre of communication from a 
legislative determination that certain types of harms 
should be regulated in the interest of public safety, health, 
and welfare.”  Commonwealth v. Knox (Pa. 2018)



Don’t Despair.
Too Much.



Success:  Withdrawal 
of Evidence, Dismissal, NG

Pre-trial:  Dismissal

Trial
• Govt withdrew rap evidence
• Acquittal
• Acquittal on most serious 

charges



Success:  Appellate Reversal

Commonwealth v. Lamory Gray

“We discern no reason why rap music 
lyrics, unlike any other musical form, 
should be singled out and viewed sui 
generis as literal statements of fact or 
intent.”  

“A police officer who has been 
qualified as a ‘gang expert’ cannot, 
without more, be deemed an expert 
qualified to interpret the meaning of 
rap music lyrics.”

Both in 2012.  
See also Hannah v. State (Md. 2011).

• Unfair prejudice; Reversible 
error; Not harmless

• Improper gang expert testimony



QUESTIONS?
COMMENTS?



Damage Control:  
Applying the 

Research



Strategies

Pre-Adjudication
• Search online for other evidence from client
• Search online for evidence from other involved individuals
• Talk extensively to client about their body of work 

(motivation, meaning, methods)
• Consult with experts (rap, youth development, social media)
• Request govt “expert” resume, records, reports
• Develop alternative interpretations, understandings
• Motions to exclude evidence (evidentiary, constitutional)
• Motion to exclude govt expert
• Caselaw research
• Research other artists, songs



Strategies
Adjudication
• Juror Examination
• Object….  Again
• Aggressive Govt Witness Examination
• Present Affirmative Evidence

• Counter government evidence and Advance your case theory
• Witnesses:  Lay and Expert

Disposition
• Object….  Again
• Aggressive Govt Witness Examination
• Present Affirmative Case
• Recommend Hip-Hop-Based Programming, esp for youth 

(Yes…It’s a thing.)

Appeal



If (when) the court admits/considers 
the evidence… Now what?

• Provide summaries, copies of 
research (to POs, to judges/law 
clerks, to prosecutors) 

• Obtain and produce defense 
expert advice, reports

• Focus on juror age, musical 
tastes 

• Paint govt expert(s) as   
INcredible

• Retain a defense expert:  rap 
music; youth speech-language; 
social media 

• Limiting instructions for jurorsEDUCATION and 
REFRAMING ARE 

KEY!



Checklist of Challenges

 Evidence Objections
o Irrelevant/Low Probative Value (See artistic aspects,

See Rick Ross)
o Improper Character Evidence (See prosecutor manual 

quotes)
o Unfair Prejudice (See social science studies)
o Improper Gov’t Expert Testimony 
o Authentication  
o Best Evidence/Original Records

 Constitutional Challenges
o First Amendment Challenge
o Confrontation Clause (Sever, Exclude)



Some Helpful Caselaw
• Hannah v. State, 420 Md. 339, 23 A.3d 192 (Md. 2011) (relying on 

Cheeseboro, holds erroneous to admit defendant’s lyrics and 
drawings of guns and violence where state used evidence to rebut 
defendant’s claim he did not own or have access to a gun)

• State v. Summersett, No. 2008-MO-025, 2008 WL 9881737, at *2 
(S.C. July 28, 2008) (urging lower courts to be cautious when 
considering rap lyric evidence).

• State v. Cheeseboro, 346 S.C. 526, 550 (2001) (error to admit lyrics 
found in a defendant’s jail cell that referenced leaving no prints and 
bodies sitting in a pool of blood because the lyrics were too vague to 
be connected to the case to be probative of any guilt).

• State v. Day, 341 S.C. 410, 422-23 (2000) (prosecutor’s repeated 
references to defendant’s tattoo and nickname (“Outlaw”) were unfair
character evidence in violation of due process)



(Some) South Carolina Expertise



SC Case Study #1:  (Student) Threats
Client = 11YO Black male charged with student threats

S.C. Code Sec. 16-17-425. Student threats.
(A) It is unlawful for a student of a school or college in this State to make 
threats to take the life of or to inflict bodily harm upon another by using any 
form of communication whatsoever……

HISTORY: 2018 Act No. 182 (S.131), Section 2, eff May 17, 2018.



SC Case Study #2:  Homicide
• Client, a young black man, is a successful local rap artist from a 

musical family.  H has recorded and released online multiple 
albums and songs.  His lyrics at times contain profanity, 
violence, and graphic language.

• On night in question, client was at a local club frequented by 
other rap artists.  The club was busy.  In the early morning
hours, a dispute arose inside in the club and shots were fired. 
Nearly all the club patrons, including client, ran from the scene.  
Ultimately, one man was dead inside the club, one man was 
dead outside of the club, and eight people were injured.

• Client was charged with murder, assault and battery of a high 
and aggravated nature, using a weapon during the commission 
of a violent crime, and one additional weapons charge.  Client 
faces LWOP. 

• Government has produced some of client’s rap music and social 
media postings, without explanation as to how the evidence
would be used at trial.



QUESTIONS?
COMMENTS?

Thank you!

aldennis@uga.edu


